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Ship-source Oil Pollution Fund

Manual for Special Loss Claims
February 2020 Edition

About the Manual for Special Loss Claims:

Before reading the Manual for Special Loss Claims, prospective claimants should first consult the 
General Claims Manual, as the present manual only applies to losses that cannot be compensated 
under the General Claims Process or to losses for which a shipowner, its insurer, or the Administrator 
of the Ship-source Oil Pollution Fund (SOPF) cannot be held liable.

This manual is most likely to apply in just two specific situations:

• Claims for losses that occur outside Canadian waters; or
• Claims for future losses.

in any case, compensation will be paid under the Special Claims Process only if the Administrator 
considers that doing so is fair, justified, and in accordance with the proper administration of the SOPF.

The Manual for Special Loss Claims addresses the exceptional and residual remedies provided by sections 107 
and 108 of the Marine Liability Act. These remedies are only available to a limited class of claimants in the case of 
fishing, aquaculture, marine harvesting, and hunting losses. Losses related to subsistence living, ceremonial, and 
cultural uses are covered as well.

This manual is designed to address the following questions:

• What types of losses does the SOPF compensate under the Special Claims Process?
• Who can be compensated by the SOPF under the Special Claims Process?
• How does the Special Claims Process work?

Note: The information and directions contained in this document do not constitute legal advice and do not 
substitute any provision in the Marine Liability Act, its regulations, or any other applicable laws of Canada.

Should you have any questions about the Manual for Special Loss Claims, the Special Claims Process,  
or the SOPF in general, please do not hesitate to get in touch with us.

The Office of the Administrator can be reached by email at claims@sopf-cidphn.gc.ca or 
by telephone at (613) 991-1726.

mailto:claims@sopf-cidphn.gc.ca
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1. The MLA is a Canadian federal statute that incorporates a number of international conventions into Canadian law. Amongst other things, it 
covers liability and compensation for ship-source oil pollution. The current version of the MLA is available here: https://laws-lois.justice.gc.ca/
eng/acts/M-0.7/.

2. Generally, these classes are limited to individuals, but corporations and other legal persons may be eligible in certain circumstances.  
See section 1.1 for more details.

3. The Special Claims Process is set out in sections 107 and 108 of the MLA.

iNTRODUCTiON TO THE  
SPECiAL CLAiMS PROCESS
When a ship or boat spills oil, several forms of loss may result. A person seeking compensation for such a loss 
can approach the owner of the ship, or, in cases involving very large ships, the ship’s insurer. Where a settlement 
cannot be reached, claimants can sue, or submit a claim directly to the Administrator of the Ship-source Oil 
Pollution Fund (SOPF), avoiding the court process altogether. These two options are outlined in detail in our 
General Claims Manual.

In certain circumstances, however, compensation for losses resulting from a ship-source oil spill may not be 
recoverable under the General Claims Process, whether against the owner or insurer of the polluting ship or from 
the SOPF. This is unusual, as the liability and compensation regime set out in the Marine Liability Act (MLA) 1 is 
comprehensive. In such rare circumstances, limited classes of claimants involved in fishing, aquaculture, marine 
harvesting, or hunting2 are able to submit a claim to the Administrator under a dedicated Special Claims Process.3 

This dedicated process covers future losses as well as losses related to subsistence living and ceremonial and 
cultural uses. It is not restricted to losses that take place in Canadian waters.

This Manual for Special Loss Claims is designed to shed light on the Special Claims Process and on the classes of 
prospective claimants who may qualify to submit a claim to the Administrator under it. Complementing this manual, the 
Office of the Administrator of the SOPF has developed three additional documents to assist prospective claimants:

• General Claims Manual — provides a comprehensive overview of the SOPF, Canada’s ship-source oil pollution 
liability and compensation regime, and the General Claims Process.

• Guide for General Claims Preparation & Submission — provides in-depth claims preparation guidance, along 
with specific examples.

• Expedited Process for Small Claims — describes a dedicated fast-track process for claimants who have 
suffered damages of $35,000 or less, also providing simplified guidelines and a fillable Small Claims form.

https://laws-lois.justice.gc.ca/eng/acts/M-0.7/
https://laws-lois.justice.gc.ca/eng/acts/M-0.7/
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introduction to the Special Claims Process

Any claimant falling into one of the classes described in this manual who suffers or will suffer a loss as a result 
of a ship-source oil spill is advised to claim under the General Claims Process, within the applicable time 
limits, clearly self-identifying as a member of one of the classes described herein. If the claimant self-identifies 
and the claim is not compensable under the General Claims Process, the Administrator will automatically consider 
its eligibility under the Special Claims Process. Even if a claimant under the General Claims Process does not self-
identify, the Administrator may consider eligibility for the Special Claims Process where there is some indication that 
the claimant might fall into one of the described classes.
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1. ELiGiBiLiTY UNDER THE  
 SPECiAL CLAiMS PROCESS
As outlined in the Introduction, the Special Claims Process is available as a residual right to compensation from the 
Administrator of the SOPF. It applies only to certain limited classes of claimants, and only to situations where no 
other avenue of obtaining compensation exists under the MLA, whether from the shipowner, its insurer, or the SOPF.

This section identifies those who may be eligible to claim under the Special Claims Process and sets out additional 
triggering circumstances required as well as the appropriate timeframe for submitting a claim. Finally, an outline of 
the documentation required of claimants is provided.

1.1 LiMiTED CLASSES OF ELiGiBLE CLAiMANTS

In order to be eligible to submit a claim under the Special Claims Process, a claimant must fit at least one of the 
five descriptions below, listed (a) through (e). Claimants who may fall into one or more of the below categories 
should demonstrate this to the Administrator with documentation (see section 1.4.1). Most categories are restricted 
to individuals, though category (e) is broader, also extending to other legal persons, including corporations.

a. An individual who earns an income from fishing, aquaculture, or the harvesting of marine plants;

b. An individual who earns an income from handling fish on shore in Canada directly after the fish are landed 
from fishing vessels;

c. An individual worker in a fish plant, excluding anyone in an entirely supervisory or managerial position, unless 
the plant is a family-type co-operative with a total annual throughput of less than 1,400 metric tons or an annual 
average number of employees fewer than 50;

d. An individual who fishes or hunts for food or animal skins for personal consumption or use, or for the 
consumption or use of that individual’s dependents; or

e. An individual, corporation, or other legal person that earns an income from renting fishing vessels to holders 
of Canadian commercial fishing licenses or from chartering boats to sport fishers.

Other than those in category (d), individual claimants must be Canadian citizens or permanent residents. 
For the purposes of category (e), corporations must be either federally or provincially incorporated, 
and other legal persons must be resident in Canada. Claimants should note that the Administrator may 
request proof of these eligibility requirements.

Claimants are only eligible to claim with the Administrator if they were lawfully carrying out one of the 
activities described.
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1.2  TRiGGERiNG CiRCUMSTANCES FOR THE SPECiAL CLAiMS PROCESS

The Special Claims Process can only be engaged when a ship spills oil and causes a loss that would not be 
otherwise compensable under the MLA.4

• “Ship” does not just mean large vessels. Any type of ship or boat is covered, including, but not limited to the 
following: pleasure craft (including sailboats with oil on board), fishing vessels, tugs, barges, passenger vessels, 
cargo vessels, and tankers.

• “Mystery spills” are compensable too. Claimants who cannot identify the ship that caused a spill may still 
submit a claim, though the Administrator cannot pay compensation when the evidence shows that the spill did 
not come from a ship.5 

• “Oil” covers a wide range of mineral oils and hydrocarbons. These include, but are not limited to, the following: 
petroleum, diesel, other fuel oils, lubricants, crude, sludge, oil refuse, and oils mixed with other substances. 

• Both past and future losses are compensable. Claimants must provide evidence that quantifies and 
documents (or projects) any claimed losses. The evidence must also show that the claimed losses were the 
result of an oil spill.

The oil spill and any resulting contamination may happen outside Canadian waters. Eligible claimants 
under the Special Claims Process can obtain compensation for a loss even if an oil spill and any resulting 
contamination occurred entirely outside Canadian waters.

1.3 DEADLiNE TO SUBMiT A CLAiM UNDER THE SPECiAL CLAiMS PROCESS

It is extremely important that claims be submitted to the Administrator within the timeframe required by the MLA.  
The Administrator cannot consider or compensate claims submitted outside the required timeframes.

Submit your claim as soon as possible. Generally speaking, the deadlines under the Special Claims Process 
are a year longer than the deadlines under the General Claims Process, but claimants are nonetheless 
encouraged to submit their claim within the required timeframes of the General Claims Process.6 Where a 
claim is in fact eligible for consideration under the General Claims Process, for instance, it is governed by 
the shorter deadlines under that process and must be submitted within those deadlines.

4. As emphasized above in the introduction to the Special Claims Process, claimants falling into the categories set out in section 1.1 are advised 
to self-identify and first submit their claim under the General Claims Process.

5. Although claimants are not required to present evidence that a given spill came from a ship, the Administrator strongly encourages claimants 
to submit any and all such evidence.

6. Claimants should refer to the General Claims Manual for detailed information on the applicable deadlines.

Section 1: Eligibility Under the Special Claims Process
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Under the Special Claims Process, eligible claimants must submit their claim to the Administrator within three years 
after a discharge of oil from a ship first occurs or should reasonably have become known to the claimant. 

Sometimes a discharge of oil from a ship does not occur immediately after an incident involving that ship. In such 
cases, an absolute deadline of six years after the incident that causes the discharge applies.

The following five hypothetical scenarios illustrate the application of the deadlines discussed above for submitting a 
claim under the Special Claims Process to the Administrator, provided that the eligibility and triggering circumstances 
listed in sections 1.1 and 1.2 are met.

Example A: incident and discharge of oil on same day. A ship sinks and discharges oil on 20 June 2018. An 
eligible claimant who learns of the discharge the same day and suffers a loss as a result of it has until 20 June 2021 
to submit a claim to the Administrator.

Example B: incident and discharge of oil on same day, but claimant could not have reasonably known of 
discharge until later. A ship sinks and discharges oil on 20 June 2018, but there are no accessible reports of the 
discharge until 27 June 2018. An eligible claimant who suffers a loss as a result of the discharge has until 27 June 
2021 to submit a claim to the Administrator.

Example C: incident and discharge of oil two years apart. A ship sinks on 20 June 2018 but no oil is discharged 
until 20 June 2020. An eligible claimant who learns of the discharge the same day and suffers a loss as a result of 
it has until 20 June 2023 to submit a claim to the Administrator.

Example D: incident and discharge of oil five years apart. A ship sinks on 20 June 2018 but no oil is discharged 
until 20 June 2023. An eligible claimant who learns of the discharge the same day and suffers a loss as a result of it 
has until 20 June 2024 to submit a claim to the Administrator.

Example E: incident and discharge of oil over six years apart. A ship sinks on 20 June 2018 but no oil is discharged 
until 21 June 2024. An otherwise eligible claimant who suffers a loss as a result of the discharge cannot submit a 
claim to the Administrator.

1.4 WHAT TO SUBMiT TO THE ADMiNiSTRATOR UNDER THE SPECiAL CLAiMS PROCESS

This section is designed to give prospective claimants under the Special Claims Process an overview of the kinds of 
documentation they should submit to the Administrator.

1.4.1 Demonstrating one’s status as an eligible claimant

Prospective claimants should refer to the categories set out in section 1.1 to self-assess their eligibility to 
claim under the Special Claims Process. For ease of reference, these categories are repeated below.
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a. An individual who earns an income from fishing, aquaculture, or the harvesting of marine plants;

b. An individual who earns an income from handling fish on shore in Canada directly after the fish are 
landed from fishing vessels;

c. An individual worker in a fish plant, excluding anyone in an entirely supervisory or managerial position, 
unless the plant is a family-type co-operative with a total annual throughput of less than 1,400 metric 
tons or an annual average number of employees fewer than 50;

d. An individual who fishes or hunts for food or animal skins for personal consumption or use, or for the 
consumption or use of that individual’s dependents; or

e. An individual, corporation, or other legal person that earns an income from renting fishing vessels to 
holders of Canadian commercial fishing licenses or from chartering boats to sport fishers.

It is possible for eligible individuals who have suffered similar losses as a result of the same incident to bundle 
their claims and submit them to the Administrator as a single package. In such cases, the Administrator must 
nonetheless be able to assess each individual’s claim on its own, whether as a portion of a collective loss 
or based on individualized documentation. In all cases, each claimant should provide personal information 
to the Administrator, including full name, address, and current contact information. 

In addition, claimants in each category should consider the following:

• individuals in category (a) should provide the Administrator with proof of their legal right to fish, 
engage in aquaculture, or harvest marine plants. Such a legal right may stem from a valid official 
license, in which case a copy of the license should be provided. If the legal right instead stems from 
traditionally-held rights, these rights should be explained and documented to the extent possible.

• individuals in category (b) should provide details on their employer, including the employer’s name, 
address, and contact information. A copy of a recent pay stub is very helpful. Self-employed claimants 
should provide any available documentation that details the nature and scope of their business. 

• individuals in category (c) should provide details on their position at a given fish plant and the name, 
address, and contact information of the plant. If employed in an entirely supervisory or managerial 
capacity, the claimant should provide details on the plant’s annual throughput and its annual average 
number of employees, as well as its management structure. In either case, claimants should provide 
the Administrator with a copy of a recent pay stub from the plant.

• individuals in category (d) should provide the Administrator with proof of their legal right to fish or 
hunt. As with category (a), such a legal right may stem from a valid official license, in which case a copy 
of the license should be provided. If the legal right instead stems from traditionally-held rights, these 
rights should be explained and documented to the extent possible. If the claimant intends to claim 
for dependents’ consumption or use, the claimant should provide biographical information on the 
dependents, as well as details on the nature of the dependency. 

• Finally, individuals, corporations, or other legal persons in category (e) should provide any available 
documentation that details the nature and scope of their business or other activities. Corporations 
should indicate their place of incorporation and provide their official identifying number.

Section 1: Eligibility Under the Special Claims Process
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1.4.2 Demonstrating an eligible loss7

First, it is important for the Administrator to have a sense of the incident that caused the claimed loss. To 
this end, claimants should provide a narrative describing the incident. This narrative should include the date 
and time of the incident (if known), the name of the polluting ship (if known), and details on the affected area 
(maps, photographs, and video records are helpful, where available). Furthermore, claimants should inform 
the Administrator of how and when they became aware of the incident.

Claimants should make an effort to describe and quantify their loss, and to explain how they reached their 
ultimate claimed dollar figure.

Losses of income

For claims involving a loss of income, claimants should provide past records of income (and/or yields, as 
applicable) that cover a period of at least three years prior to the incident along with post-spill records. 
Records may include contracts, invoices, expense reports, balance sheets, tax returns, or any other relevant 
documentation. If such records are not available, claimants may submit a signed statement in lieu.

Loss of consumption or use

For claims involving lost consumption or use opportunities, claimants should provide:

• Receipts documenting the cost of purchasing food or animal skins to replace those usually obtained 
through fishing or hunting; and

• Any available evidence of past consumption or use covering a period of three years prior to the 
incident (where no other evidence is available, claimants may submit a signed statement that offers a 
detailed description of use and consumption over the past three years).

In addition to material replacement costs, eligible claimants under category (d) may also claim for other 
losses, whether cultural, ceremonial, or otherwise, suffered as a result of a ship-source oil spill, provided 
they are shown to be tied to consumption or use. In all cases, the best evidence available should be 
presented to the Administrator. In cases where no other evidence is available, claimants may submit a 
signed statement. In either case, the documentation submitted to the Administrator must describe:

• The claimant’s ceremonial or cultural practices for at least three years prior to the incident (and the 
historical context of those practices where possible);

• The relationship of the claimed loss to the oil spill; and

• The method used to assign a monetary value to the claimed loss.

Demonstrating the duration or expected duration of a loss

The duration or expected duration of the effects of an incident should be addressed. When claiming for 
a past loss, documentation of official fisheries or hunting closures is helpful to the Administrator. Where 
available, the best evidence for demonstrating a loss expected to continue into the future is an environmental 
assessment. In any case, claimants are encouraged to present the best evidence available and to fully 
explain their methods and calculations.

7. Prospective claimants can refer to the Guide for General Claims Preparation & Submission for further details on presenting a claim.
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Summary of evidence required under the Special Claims Process

In short, as detailed above, claimants under the Special Claims Process should submit the following to the 
Administrator as proof of a loss:

• A narrative describing the incident and its effects; and

• A description and amount of the claimed loss, its monetary value, and evidence in support (including 
any available environmental assessments).

Generally applicable compensation principles

Claimants should take note of the following principles, which apply to all claims submitted to the Administrator:

• No double recovery. There can be no overlap between compensation already paid to a claimant  
and compensation paid by the Administrator. Claimants are required to disclose all compensation 
already received.

• Best evidence. Claimants should always provide the best evidence available to them. In situations 
where no other evidence is available, the best evidence may take the form of a signed statement.

• Reasonableness. All claimed costs must be reasonable in the circumstances. In particular, claimants 
who purchase a substitute for a lost source of food or animal skins should take the reasonableness 
requirement into consideration. For example, it may be necessary to settle for a similar item where 
high cost or limited availability make obtaining an exact replacement impractical, uneconomical, or 
virtually impossible.

• Claimants must make efforts to minimize their loss. If the Administrator finds that a claimant was 
wholly or partially responsible for the loss claimed, the Administrator may accordingly reduce or nullify 
any compensation that would otherwise have been paid.

Section 1: Eligibility Under the Special Claims Process

Photo by Bob Semple
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2. THE SPECiAL CLAiMS PROCESS 
 EXPLAiNED

2.1  TWO ROUTES TO CONSiDERATiON UNDER THE SPECiAL CLAiMS PROCESS

There are two avenues by which a claim may find its way to the Administrator for consideration under the Special 
Claims Process.

2.1.1 Automatic consideration via the General Claims Process

In most cases, when a claim is considered under the Special Claims Process, it will already have been 
submitted under the General Claims Process, but the Administrator will have found it ineligible. If the 
Administrator is satisfied that the claimant falls into one of the limited classes set out under section 1.1, the 
claim will automatically be considered under the Special Claims Process.

2.1.2  Direct submission under the Special Claims Process

Alternatively, it is possible, though not recommended, for an eligible claimant to submit a claim to the 
Administrator for direct consideration under the Special Claims Process.

2.2 ASSESSMENT UNDER THE SPECiAL CLAiMS PROCESS8

No matter how the claim comes to be considered by the Administrator under the Special Claims Process, 
compensation will be paid to the claimant if the Administrator considers this to be in accordance with the proper 
administration of the SOPF. 

Alternatively, the Administrator and the claimant may agree to an amount different from the amount claimed. 
Particularly with regard to future losses, compensation arrangements can be flexible, and the specific circumstances 
of each claimant’s loss will dictate the approach taken by the Administrator. For example, and particularly in cases 
where future losses are claimed, the Administrator may propose an incremental payment plan based on additional 
submissions of evidence from a claimant.

8. The procedures described are set out in section 108 of the MLA.
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Section 2: The Special Claims Process Explained

Photo by Bob Semple

9. Claimants should be advised that during the assessment of a claim, assessors have extensive powers under the Inquiries Act, a federal statute, 
to compel evidence and testimony. The Inquiries Act is available here: https://laws-lois.justice.gc.ca/eng/acts/i-11/.

If the Administrator and the claimant are unable to reach an agreement, the Administrator must refer the matter to 
the Minister of Transport, who then appoints one or more independent assessors to review the claim. The assessors 
meet with both the claimant and the Administrator before reporting back to the Minister. The assessors may consider 
any evidence or statements presented to them by either the claimant or the Administrator.9 Ultimately, the Minister 
will direct the Administrator to act according to the recommendations in their report. At this stage, a claimant may be 
compensated in whole, in part, or not at all.

https://laws-lois.justice.gc.ca/eng/acts/i-11/

